UN TED STATES
V.

RIBERT C LeFA VRE ET AL.

| BLA 93-353 Deci ded January 30, 1997

Appeal froma decision of Admnistrative Law Judge Ranon M Chil d
declaring the How Lava No. 1 placer mning cla m(WC 233531) null and

Voi d.

WW114256.

Afirned.

1.

Mning dains: Comon Varieties of Mneral s:

General ly--Mning dains: Gonmon Varieties of Mneral s:
Soecial Value--Mning dains: Common Varieties of
Mneral s: Uhique Property--Mning dains: Locatability
of Mnerals: Generally

In order to establish that a deposit of building stone
is an uncommon variety |ocatabl e under the Act of

July 23, 1955, 30 US C § 611 (1994), the mineral
deposit nust be conpared with other deposits of such
mneral s generally; the mneral deposit at issue nust
possess a uni que property; the uni que property nust
give the deposit a distinct and special value; if the
special value is for uses to which ordinary varieties
of the mneral are put, the deposit nust have sone
distinct and special val ue for such use; and the
distinct and special val ue nust be reflected by the

hi gher price which the mneral commands in the narket
or in the reduced cost of production or overhead
resulting in greater profit. The distinct and speci al
val ue of the mineral deposit nust derive froma uni que
property inherent in the deposit itself and not from
extrinsic factors such as proximty to other clains
owned by the clainant, and nust be based on the val ue
of the deposit as it is found on the clains rather than
on any enhanced val ue whi ch mght be obtained for a
nmanuf act ured or narketed product of the deposit.
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2.  Admnistrative Procedure: Adjudication--Mning A ains:
Gonmon Varieties of Mnerals: General |l y--Mning A ai ns:
ntests--Rules of Practice: Governnent Gontests--Rul es
of Practice: Hearings

Wien the Governnent contests a mining claimalleging
that the claimis invalid because it was |ocated for

a common variety mneral, the Gyvernnent nust

present suf ficient evidence to establish a prima facie
case that the mneral deposit does not possess a uni que
property giving it a distinct and specia value. Wen
the Governnent's prinma faci e case has been nade, the
burden shifts to the contestee to overcone this show ng
by a preponderance of the evidence.

APPEARANCES  Robert C LeFaivre, Rock Springs, Woming, pro se, for
appel lants; Genn F. Tiedt, Esq., Gfice of the Regional Solicitor, US
Departnent of the Interior, Denver, (lorado, for the Bureau of Land
Managenent .

(P N ON BY ADM N STRATI VE JUDE BURX

Robert C LeFaivre, et al. (referred to collectively as LeFaivre), 1/
has appeal ed froma deci sion of Admnistrative Law Judge Ranon M Chi | d,
dated April 1, 1993, declaring the How Lava No. 1 placer nmining cla m
(WWC 233531) null and void on the ground that it did not contain a
| ocatabl e mneral deposit under section 3 of the Act of July 23, 1955
(Gormon Varieties Act), 30 US C § 611 (1994).

LeFai vre | ocated the How Lava No. 1 placer mining claim which
enbraces 160 acres described as the NWasec. 18, T. 21 N, R 101 W, sixth
princi pal neridian, Siaeetwater Qounty, VWWonming, on March 27, 1987. 2/

1/ The notice of appeal |ists Robert C LeFaivre, Jean M LeFai vre,

Julie A Knutson, Alexiea S Knutson, Janes J.F. Knutson, Janes A

Knutson, and R Mark LeFaivre, as contestees in this proceeding. The
contest conplaint al so naned Shari J. LeFaivre as an owner of the claim
In the answer to the conplaint, Robert C LeFaivre, who signed the answer
as "Locator[,] Trustee of Faml|y G oup/ Associates Trust,"” and has appeared
as the sole representative of the contestees throughout these proceedi ngs,
denied that Shari J. LeFaivre had any viable interest in the How Lava

No. 1 claimor that she continued to participate in the "Famly

Associ ation of Locators” mneral entry devel opnent. Thus, although the
appeal ed decision identifies Shari J. LeFaivre as a contestee, she is not a
party to this appeal .

2/ lLeFaivre originally located a clai mcovering the sane | and on Jan. 2,
1981. That clai m(WWC 210250) was decl ared abandoned and void for failure
tofile an affidavit of annual assessnent work or notice of intention to
hold the claimfor the 1982-83 and 1983-84 assessnent years. See Robert C
LeFai vre, 95 | BLA 26 (1986).
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The claimlies wthin the boundaries of the Natural Gorral s Area of
Qitica BEwironmental Goncern on | and whi ch was w t hdrawn from m neral
entry on Decenber 9, 1988.

The Wonming Sate (Gfice, Bureau of Land Managenent (BLN,
initiated this proceedi ng on Septenber 12, 1990, by filing a contest
conpl ai nt
charging that no discovery of a val uable mneral had been nade wthin
the boundaries of the How Lava No. 1 placer mning cla mbecause the
mneral present was not actually or prospectively narketabl e and seeki ng
a declaration that the claimwas, therefore, null and void. LeFaivre
answered the conpl aint, contending, inter alia, that he had di scovered a
val uabl e deposit of an uncommon variety of building stone on the claim

Judge (hild held a hearing on BLMs contest conpl aint on Novenber 5,
1991, in Geen Rver, Womng. BLMcalled two BLMenpl oyees as W t nesses:
Randal | Keith Porter, the Geen R ver Resource Area geol ogi st who had
conducted the validity examnation of the How Lava No. 1 placer claim and
Dennis Ray Stenger, the Assistant DO strict Manager for Mneral Resources of
the Rock Springs Dstrict (fice who had al so participated in the validity
examnation of the claim Both of these enpl oyees testified that, intheir
opi nion, the stone found on the claimwas not a | ocatabl e mineral because
it was not an uncommon variety of building stone. BLMal so introduced 11
exhibits, including the mneral report prepared after the validity
examnation (Gv. BExh. 3), and various photographs of the clai mand
surroundi ng ar ea.

LeFai vre testified on his own behal f and called two additional
wtnesses: Ray E Harris, a geol ogi st enpl oyed by the Womng Geol ogi cal
Survey, who consi dered the rock found on the claimto be unique, and Mirk
Moxl ey, the D strict Supervisor of the Womng Departnent of Environnental
Quality (DEQ, Land Quality Dvision, who testified wth respect to the
Sate proceedings which resulted in the denial of LeFaivre's application
to amend his mning permt to allowmning on the How Lava No. 1 claim
LeFai vre al so of fered 2 sanpl es of rock found on the claimand 10 ot her
exhibits, 2 of which the Judge refused to receive into evidence. Both
parties filed post-hearing findings of fact, conclusions of law and briefs
in support of their respective positions.

In his decision, Judge Child franed the sol e i ssue in the proceedi ng
as whether the lava stone found on the How Lava No. 1 placer mning claim
possessed a property giving it a distinct and special val ue which nade it a
| ocatabl e mineral under the Cormon Varieties Act, 30 US C § 611 (1994).
After review ng the evidence concerning the uni queness of the stone, the
Judge concl uded that, although there was evidence that simlar types of
rock were found in nore accessible areas of the adjacent Zirkel Mesa, a
preponder ance of the evidence established that the clai mcontai ned buil ding
stone w th uni que chemcal properties and weat hering characteristics.

Notw t hstandi ng thi s concl usi on, however, Judge Child al so found that
little or no evidence had been presented to show that these or any ot her
uni que properties or characteristics gave the deposit a distinct and
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special value. In so doing, the Judge rejected LeFaivre' s contention that
the deposit's distinct and special val ue derived in part fromits cl ose
proximty to other clains owned by LeFaivre, observing that if such val ue
existed, it stermed not froma uni que, inherent property of the deposit,
but rather froma factor extrinsic to the deposit which was irrel evant to
the determnation of whether the uni que properties of the deposit gave it
a distinct and special val ue.

Judge (hild simlarly discounted LeFai vre's assertion that the stone
woul d be extrenely val uabl e after it had been subjected to an undi scl osed
"innovative" nmanufacturing process, noting that, for purposes of
determining whether or not a buil di ng stone possessed a special and
distinct value so as to render the deposit subject to |ocation, the val ue
of the deposit could not depend on val ue added by nanufacture but nust be
determined by the narketability of the stone inits rough form S nce not
only did BLMs evi dence establish that the stone fromthe cla mwoul d not
command a hi gher price than stone of the sane general type, but LeFaivre
al so conceded that it woul d be uneconomcal for himto attenpt to sell the
stone inits rough form Judge Child concluded that the deposit's uni que
chemcal properties and weathering characteristics did not endow the
deposit wth a distinct and special value for building stone purposes.
Accordingly, the Judge declared the How Lava No. 1 placer mning claim
nul | and voi d because the stone discl osed thereon was not a | ocat abl e
mneral under the mining | ans.

In his conbi ned noti ce of appeal and statenent of reasons for appeal
(SR, LeFaivre insists that the Judge's determination that the deposit on
the cl ai mcontai ned uncormon stone wth uni que properties necessarily
conpels a finding that the How Lava No. 1 placer mning claimis a
properly located claim Wiile LeFaivre contends that his ability to
denonstrate the prospective narketability of the stone has been thwarted by
the Wonming DEQs denial of his permt anendnent application whi ch sought
approval of his mning plan for renoving stone fromthe claim he
neverthel ess asserts that, in light of the stone' s inherent unconmon
properties, the deposit's strategic position, and his innovative
nmanuf act uri ng process (whi ch he considers a trade secret i mune from
disclosure to the Governnent), he wll realize an unusual profit fromthe
sale of the stone in the i rmedi ate narket areas. LeFaivre clains that, not
only do the physical qualities of the stone and the deposit's proximty to
nar ket evi dence the stone's ability to conmand a nuch hi gher unit val ue
than ordinary stone used for the sane purpose, but his "innovative neans"
results in an overhead cost reduction, further enhancing the stone's val ue.

Thus, LeFaivre submits that he has sufficiently denonstrated that the H ow
Lava No. 1 claimcontains a deposit of an unconmon variety of rock. 3/

3/ LeFaivre has requested that an additional hearing be held in this case
due to the long del ay between the hearing and the Judge's i ssuance of his
decision and the intervening | egislation enacted by Gongress requiring
paynent of clai mnai ntenance fees. A second hearing wll not be afforded
if the clainant was given notice and an opportunity to appear at a heari ng,
actual ly was present at the hearing, and has submtted nothi ng which
suggests that another hearing woul d produce a different result. Mehaffey
v. G8M 117 IBLA 350, 357 (1991); Lhited Sates v. Hbol der, 100 | BLA 146,
148-
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Inits answer, BLMconcedes that the rock wthin the How Lava No. 1
placer mning claimis an uncormon variety of stone due to its unique
chemical properties and weat hered appearance, but contends that neither the
visual nor the chemcal conposition of the m ner al gives it a distinct and
special value in the narketpl ace as building stone. BLMcharacterizes the
issue in this case as not whether the rock is an uncormon variety of rock,
but rather whether the rock's uncommon characteristics give the deposit a
distinct and special value. BLMdiscounts LeFaivre's specul ation that the
product he intends to nanufacture using the stone woul d generate unusual |y
high profits, arguing that the distinct and special val ue necessary to
support LeFaivre's claimmay not depend on the al |l eged narket val ue of an
undi scl osed manuf actured product. BLMstresses that, not only has LeFaivre
of fered no evidence that the stone found on the cla mwoul d generate
greater profits or that the stone's intrinsic qualities woul d distinguish
it fromany other building stone devoted for the sane i ntended use, but he
al so has admtted that it woul d be uneconomcal for himto attenpt to mne
and narket the rock wthout subjecting the stone to his assertedy
i nnovat i ve manuf acturing process. LeFaivre' s other argunents, BLM
suggests, are irrelevant to the issues controlling this appeal .

In his reply, 4 LeFaivre repeats his contention that the Judge's
concl usi on and BLM's acknow edgenent that the stone found on the H ow Lava
No. 1 placer mining clai mcontai ns an unconmon variety of rock nandates a
finding that the stone is a locatable mneral. A though LeFai vre conpl ai ns
that his ability to denonstrate the stone's narketability has been thwarted
by a BLMinstigated denial of his application to obtain a permt to mne
the claim he naintains that the unique rock's existence in the i medi at e
narket area coupled wth its special use in his innovative nanufacturing
process and | ower production costs inpart a distinct and special val ue to
the deposit. LeFaivre insists that the "[v]al ue of the finished product of

fn. 3 (conti nued)

49 (1987). S nce LeFaivre has failed to denonstrate that the hearing in
this case shoul d be reopened, we deny his request for an additional
hearing. V¢ also reject LeFaivre's allegation in his SR that Judge

Chil d's decision denonstrated that the Judge was bi ased agai nst LeFai vre.
A charge of bias against an Admnistrative Law Judge w Il not be sustai ned
unl ess a substantial show ng of personal ani nus has been nade. See Lhited
Sates v. Gawford, 109 | BLA 264, 266 (1989); Whited Sates v. Jones,

67 1 BLA 225, 230 (1982). LeFai vre' s unsubstantiated al | egati ons of bi as
fall far short of the requisite showng. See Whited Sates v. H sher,

115 I BLA 277, 281 (1990).

4/ LeFaivre's reply addresses the issues raised in both this appeal and
his appeal of a decision invalidating eight mll sites |ocated by him
(IBLA 93-387). Qur discussion wll address only those argunents rel ated
to this appeal .
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nmanuf acture fromquarry is an inherent factor of the source of the rock"
(Reply at 10), thus chal | engi ng the Judge' s concl usion that the deposit's
val ue derives solely fromthe val ue of the rock inits rough form 5/

In response, BLMasserts that LeFaivre' s contention that he woul d be
able to prove that the building stone in the HowLava No. 1 claimhas a
distinct and special value if he were allowed to use that stone to
nmanuf act ure an undi scl osed product falls far short of denonstrating
conpliance wth 30 US C 8§ 611 (1994). Even if LeFaivre coul d denonstrate
that his undiscl osed product had an extraordi nary val ue in the narket pl ace,
BLMnmai ntains that this woul d not prove that the deposit had a distinct and
speci al val ue absent evidence that the identical product nmanufactured wth
different building stone woul d have a significantly | esser value. In any
event, BLMargues that the val ue any product nanufactured fromthe raw
naterials fromthe claimis independent of and extrinsic to the val ue of
the raw naterial s thensel ves and may not be used to deternine whether a
val uabl e mneral discovery has been nade since the uni que properties
giving the deposit a distinct and special val ue nust be inherent in the
stone itself. Smlarly, BLMnaintains that the deposit's proxinmty to the
nmanuf acturing site is an extrinsic and thus irrelevant factor in
determning the value of the deposit. BLMfurther contends that LeFaivre
has failed to showthat the | ava rock found on the clai mhas any val ue at
all for use as building stone. BLMal so disputes LeFaivre' s contention
that the DEQs denial of his permt application inhibited his ability to
denonstrate the nmarketability of his stone, observing that narketability
does not depend on actual devel opnent .

5/ LeFai vre rai ses nunerous other issues in both his SCRand his reply.
For exanpl e, he questions BLMs notive in bringing this contest, its
interference wth his absolute right to mine the claim and Judge Child s
denial of his request, nade at the hearing, to abandon the hearing and turn
the issues over to another court. See Tr. at 71-72. The notivation of a
Governnent agency ininitiating a contest against a mning claimis
irrelevant. lhited Sates v. Mneco, 127 IBLA 181, 191 (1993), and cases
cited. Furthernore, as against the Lhited Sates, a mning cl ai nant
acquires no vested rights by the nere location of a mning cla mabsent a
show ng that the claimis supported by the di scovery of a val uabl e mneral
deposit. UWntil patent has been issued, not only are the clainant's rights
circunscribed by the statutes and regul ati ons under which those rights are
acqui red and nai ntai ned, but the Lhited Sates, as the paranount title

hol der, nmay regul ate the clainant's mining activities on Federal lands to
protect the surface resources. 1d., and cases cited. V& also find no
error inthe Judge's refusal to curtail these proceedi ngs, especially
since LeFaivre retains the right to obtain court review of our decision.
LeFaivre's nany additional argunents are either totally neritless or
irrelevant to the issues raised in this appeal and wll not be addressed
further.
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[1] As is apparent fromthe foregoing, the sole issue in this appeal
is whether the How Lava No. 1 placer mning cla mcontains a deposit of
bui I ding stone | ocatabl e under the mning laws. Uhder the Building Sone
Act, Act of August 4, 1892, 27 Sat. 348, 30 US C § 161 (1994), |ands
chiefly val uabl e for building stone and not otherw se wthdrawn or reserved
were subj ect to |location as placer mning clains. See generally Lhited
Sates v. Haskins, 59 IBLA1, 88 1.D 925 (1981). Wiile the Building Sone
Act was originally perceived as applicable only to conmon varieties of
bui | ding stone (see Lhited States v. Haskins, supra at 42-43 n.26, 88 |.D
at 946 n.26), the subsequent adoption of section 3 of the Surface Resources
Act in 1955 30 US C § 611 (1994), together wth the decision of the
SQuprene Gourt in Lhited Sates v. Gleman, 390 US 599, 607 (1968),
resulted inalimtation of the applicability of the Building Sone Act to
| ocations of uncommon varieties of building stone which had sone property
giving it adistinct and special value. See also Mdarty v. Secretary of
the Interior, 408 F.2d 907, 908 (9th Qr. 1969).

The definitive guidelines for distinguishing conmon from unconmon
varieties of mnerals are set forthin Mdarty v. Secretary of the
Interior, supra. Therein, the Gourt opi ned:

(1) [TJhere nust be a conparison of the mneral deposit

in question wth other deposits of such mnerals generally;

(2) the mneral deposit in question nust have a uni que

property; (3) the unique property nust give the deposit a
distinct and special value;, (4) if the special value is for uses
to which ordinary varieties of the mneral are put, the deposit
nust have sone distinct and special val ue for such use; and

(5) the distinct and special val ue nust be reflected by the

hi gher price which the material commands in the narket place.

Id. at 908. The Qourt further indicated that the specia economc val ue of
the stone mght al so be refl ected by reduced costs or overhead generating
greater profits where the retail narket price of the stone renains
conpetitive wth other building stone. Id. at 909; see also Lhited Sates
v. Henri (Oh Judicial Renand), 104 1BLA 93, 96-97 and n. 3.

Thus, in order to qualify as a | ocatabl e deposit under the GCormon
Varieties Act, a deposit nust neet two criteria: the deposit nust have a
uni que property and the unique property nust inpart to the deposit a
distinct and special value. See Lhited Sates v. Thonas, 90 | BLA 255, 257
(1986); Lhited Sates v. US Mnerals Developnent Gorp., 75 1.D 127, 134
(1968). In this case, Judge (hild found, and BLMacknow edges, that the
bui I ding stone situated on the How Lava Nb. 1 cl ai mpossesses uni que
chemical and weat hering properties. The existence of these uni que
properties, however, is insufficient, by itself, to render a deposit
| ocat abl e; rather, the evidence nust al so denonstrate that these uni que
properties bestow upon the deposit a distinct and special val ue. See,
e.g., lhited Sates v. Hsher, 115 IBLA 277, 286 (1990).
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It is not contended before the Board that the stone fromthe How
Lava No. 1 claimhas any use beyond those uses to whi ch ordi nary buil di ng
stone is put. The controversy before us, therefore, centers on whet her
the deposit's unique properties give it a distinct and specia val ue for
use as building stone as reflected either by the higher price which the
stone conmands in the narketpl ace or by reduced costs and over head
substantially increasing the profits realized fromthe sal e of the stone at
conpetitive prices.

The determnation of whether the deposit has a distinct and speci al
val ue nust be grounded on the inherent, unique qualities of the deposit and
not on extraneous factors such as the clai ms advantageous | ocation. See
Lhited Sates v. Henri (Oh Judicial Renand), supra at 98-99, and cases
cited. Nor nmay a finding that a deposit has a distinct and special val ue
be predi cated on the value of a fabricated or narketed product of that
deposit. Mdarty v. Secretary of the Interior, supra at 909; see al so
Lhited Sates v. Sevens, 14 I1BLA 380, 391, 81 1.D 83, 87 (1973). Rather,
it isthe value of the deposit as it is found on the claimthat is
control ling. Id.

[2] Wen the Governnent contests a mning claimalleging that the
claimis invalid because it was | ocated for a conmon variety mneral, the
Governnent nust present sufficient evidence to establish a prima facie
case that the mneral deposit does not possess a uni que property giving
it adstinct and special value. See Lhited Sates v. Miltiple Wse, Inc.,
120 I BLA 63, 82 (1991); see also Lhited Sates v. Mneco, 127 IBLA 181, 187
(1993). nce the Governnent has presented a prina facie case, the burden
shifts to the contestee to overcone this show ng by a preponderance of the
evi dence. 6/ |d.

As noted above, BLMintroduced the testinony of two BLM enpl oyees who
had examned the claim as well as the mneral report prepared after that
validity examnation. Porter, a BLMgeol ogi st, testified that, based on
his examnation of the claim he concluded that the claimdid not contain
| ocat abl e mineral of uni que val ue because there was no evi dence that the
bui I di ng stone deposit on the clai mwas nore val uabl e than ot her stone of
the sane general type (Tr. at 25-26). S mlarly, Senger, the Assistant

6/ The Departnent has, through its decisional |aw assigned the Gover nnent
the burden of going forward to establish a prima facie case (the burden of
production), while at the sane tine recognizing that, consistent wth Qourt
deci sions such as Foster v. Seaton, 271 F.2d 836, 838 (DC dr. 1959), it
is the mning clainant who is the actual proponent of the rule that the
claamis valid, and, therefore, it is the mning clai nant who bears the
ul ti nate burden of persuasion (burden of proof). See, e.g., Lhited Sates
v. Knoblock, 131 IBLA 48, 81, 101 |.D 123, 140-41 (1994), and cases cited.
Ve viewthis procedure as entirely consistent wth the Suprene Gourt's
recent decisionin Drector, OMPv. Geenwich llieries, 114 S Q. 2251
(1994).
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Rock Sorings D strict Manager, opined that the chemcal conposition of the
rock on the How Lava No. 1 claimdid not contribute any uni que val ue to
the rock for the use as building stone (Tr. at 56). A though LeFai vre has
attenpted to discredit the testinony of these wtnesses because they were
BLM enpl oyees, such enpl oyees are not disqualified nor is their credibility
under mned nerel y because of their status as BLMenpl oyees. Lhited Sates
v. Sevens, supra at 386, 81 1.D at 85 Rather, testinony provided by BLM
enpl oyees is subject to the sane consideration and eval uation as that
proferred by any other individual, including the mneral clainant, and such
weight is accorded to it as the trier of fact deens warranted. Qearly,
Judge (hild found this testinony to be credible in his eval uation of the
evi dence.

The mineral report generated by the validity examnation (Gv. Exh. 3)
docunented the results of BLMs narketing i nvestigation which invol ved
contacting various stone conpani es both tel ephonical ly and personal |y wth
sanpl es of the rock fromthe claimto elicit opinions concerning the val ue
of that rock. This marketing study reveal ed that the How Lava No. 1 rock
not only would not command a hi gher price, but mght actually be worth | ess
than other building stone in the region, and that the deposit was at an
econom ¢ di sadvant age conpared to other building stones |ocally avail abl e
(Gv. BExh. 3 at 6-9). W find this evidence nore than sufficient to
establish the Gvernnent's prina facie case and shift the burden of
preponderation to LeFai vre.

LeFai vre conceded at the hearing that the stone fromthe H ow Lava
No. 1 clai mwas uneconomical unless he used it in his own innovative way
(Tr. at 133) and that, unless he could utilize the rock in his intended
nanner in conjunction wth what he already had, it was usel ess to him
(Tr. at 134). He further acknow edged on cross-exanmination that the
val ue of the uni que stone depended on two factors: the nmanner in which
he intended to use the rock and the deposit's proximty to his other clains
(Tr. at 139-40). Thus LeFaivre explicitly based the distinct and speci al
val ue of the How Lava No. 1 building stone deposit on factors extrinsic to
the claim(Tr. at 140).

A though LeFai vre argues that the val ue of a product nanufact ured
fromthe stone on the clai mnecessarily reflects the intrinsic val ue of
the deposit, the distinct and special val ue of a deposit of building stone
nay not be predicated on extrinsic factors, such as the proximty of the
deposit to other clains, or on the value of fabricated products. See
Mdarty v. Secretary of the Interior, supra. S nce LeFaivre has offered
no evi dence concerning the val ue of the stone on his claimother than his
specul ative opi nion of the value of the products to be nmanufactured from
the stone, we find that he has conpletely failed to overcone BLMs prima
facie case. See Lhited Sates v. Thonas, supra at 262. Accordingly, we
concl ude that the unique properties of the How Lava No. 1 deposit do not
furnish that deposit wth the distinct and special val ue necessary to
render that building stone | ocatabl e under the Cormon Varieties Act,

30 US C § 611 (1994).
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To the extent not specifically addressed herein, the other argunents
raised in LeFai vre's appeal have been consi dered and rej ect ed.

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 GFR 4.1, Admnistrative Law
Judge (hild s decision is affirned.

Janes L. Burski
Admini strative Judge

| concur:

Janes L. Byrnes
Chi ef Administrative Judge
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